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IES is a 41-year-old man from Mexico. He first came to the U.S. when he was 18 years old. IES joined the Surenos gang and has Surenos tattoos. He was arrested in 2005 for possessing a small amount of methamphetamine. IES pled guilty and was sentenced to four years in prison for “transporting drugs.” While in prison, he defected from the Surenos. He was removed to Mexico in 2008. There, his tattooed physical appearance caught the attention of gangs and cartels like the Cártel de Jalisco Nueva Generación, who attacked him and his family. As a result, he had to relocate eight times to seven different municipalities in Mexico. Finally, he fled Mexico in 2010. In 2022, he was detained by ICE and detained at the Golden State Annex (GSA) in McFarland, CA. The IJ denied relief under withholding due to his 2005 conviction being a “particularly serious crime” (PSC). IES was also denied deferral of removal under CAT. A timely appeal to the BIA was filed.
While at GSA, IES participated in a labor strike in 2022 and a hunger strike in 2023 to protest the poor conditions and low pay at the detention center. The 2023 hunger strike was a coordinated effort by detainees, activists, and lawyers working for immigration justice. This hunger strike resulted in a class-action lawsuit on behalf of the detainees and the submission of release requests on behalf of individual detainees. 
Our team filed a release request on behalf of our client. In our request, we explained that IES was not a flight risk and that he is not a danger to society. ICE denied our release request. IES continued to participate in the hunger strike and was mistreated by ICE personnel and medical officers, who wanted to end the hunger strike. We filed complaints about this mistreatment to ICE and DHS.  In the meantime, we filed FOIA requests asking for his detention, removal, and medical records to ICE and DHS. We decided to build a record of release requests to show administrative exhaustion so that IES can get a bond hearing. We also found a law firm to represent IES for a habeas corpus petition.
Our work on the BIA brief began after the work detailed above. The brief addresses two main issues: 1) IES warrants relief under withholding of removal because his 2005 conviction was not a PSC; and 2) the IJ erred in analyzing IES’s eligibility for CAT relief. 
For the PSC argument, we argued that the IJ improperly analyzed IES’ offense, ignored credible evidence that the drugs were for personal use, and relied on boilerplate sentencing documents instead. As a result, the IJ failed to analyze IES’s motivation and intent at the time of the offense. We used case law where crimes like sexual contact with a minor (Afridi v. Gonzalez) and strangulation (Flores-Vega v. Barr) were remanded because the facts and circumstances of the offense had not been considered. 
For our CAT argument, we focused on 6 IJ errors: 1) the IJ did not consider that his prolonged mental pain would cause future torture (we had psychological evaluation reports and decided to use them for this argument). This is an underutilized argument in CAT claims, so there isn’t much case law. We used the interpretation from an OLC opinion on prolonged mental harm to bolster this argument. 2) The IJ did not consider future torture from gangs and cartels despite an expert saying this risk was at 80%. 3) The IJ did not consider country conditions and did not admit 400 pages into evidence. 4) The IJ mischaracterized his attempts to flee cartels 8 times as “relocation.” 5) The IJ did not think there was police acquiescence even though the police, the local Attorney General, and the judicial police ignored IES’ complaints. 6) The IJ did not aggregate IES’ risk of torture. 
This clinical experience has been very challenging, but our learning curve was steep for such a short amount of time. We both came in with no immigration experience or knowledge and we believe that we have learned a lot about the realities of immigration through our client, our professors, and other lawyers we met throughout the semester. Our class case rounds helped perfect our writing and research process. Listening to our peers helped us identify weak or ambiguous points within our written work and reframe the brief in subsequent edits. 
